
The Employee Free Choice Act (http://thomas.loc.gov/cgi-bin/query/z?c111:H.R.1409:) adds the 
text at the end, below in underline, to the existing National Labor Relations Act. It is made 
necessary by the yellow highlighted text of the current law below, which provides that, if the 
employer refuses to recognize the employees' chosen representative, the NLRB must provide for 
an election by secret ballot. The EFCA addition says that the employees' chosen method is valid. 
(Two other provisions of the NLRA are covered by the EFCA as well.) 

 

Section 9(c) of the National Labor Relations Act (29 U.S.C. 159(c)):  [full current National Labor 
Relations Act, http://www.nlrb.gov/nlrb/legal/manuals/rules/act.pdf] 

(c) [Hearings on questions affecting commerce; rules and regulations] 

(1) Whenever a petition shall have been filed, in accordance with such regulations as may be 
prescribed by the Board— 

(A) by an employee or group of employees or any individual or labor organization acting in 
their behalf alleging that a substantial number of employees (i) wish to be represented for 
collective bargaining and that their employer declines to recognize their representative as the 
representative defined in section 9(a) [subsection (a) of this section], or (ii) assert that the 
individual or labor organization, which has been certified or is being currently recognized by 
their employer as the bargaining representative, is no longer a representative as defined in 
section 9(a) [subsection (a) of this section]; or 

(B) by an employer, alleging that one or more individuals or labor organizations have 
presented to him a claim to be recognized as the representative defined in section 9(a) 
[subsection (a) of this section]; the Board shall investigate such petition and if it has reasonable 
cause to believe that a question of representation affecting commerce exists shall provide for an 
appropriate hearing upon due notice. Such hearing may be conducted by an officer or employee 
of the regional office, who shall not make any recommendations with respect thereto. If the 
Board finds upon the record of such hearing that such a question of representation exists, it 
shall direct an election by secret ballot and shall certify the results thereof. 

(2) In determining whether or not a question of representation affecting commerce exists, the 
same regulations and rules of decision shall apply irrespective of the identity of the persons filing 
the petition or the kind of relief sought and in no case shall the Board deny a labor organization a 
place on the ballot by reason of an order with respect to such labor organization or its predecessor 
not issued in conformity with section 10(c) [section 160(c) of this title]. 

(3) No election shall be directed in any bargaining unit or any subdivision within which, in the 
preceding twelve-month period, a valid election shall have been held. Employees engaged in an 
economic strike who are not entitled to reinstatement shall be eligible to vote under such 
regulations as the Board shall find are consistent with the purposes and provisions of this Act 
[subchapter] in any election conducted within twelve months after the commencement of the 
strike. In any election where none of the choices on the ballot receives a majority, a run-off shall 
be conducted, the ballot providing for a selection between the two choices receiving the largest 
and second largest number of valid votes cast in the election.  

(4) Nothing in this section shall be construed to prohibit the waiving of hearings by stipulation 
for the purpose of a consent election in conformity with regulations and rules of decision of the 
Board.  

(5) In determining whether a unit is appropriate for the purposes specified in subsection (b) [of 
this section] the extent to which the employees have organized shall not be controlling.  



(6) Notwithstanding any other provision of this section, whenever a petition shall have been 
filed by an employee or group of employees or any individual or labor organization acting in their 
behalf alleging that a majority of employees in a unit appropriate for the purposes of collective 
bargaining wish to be represented by an individual or labor organization for such purposes, the 
Board shall investigate the petition. If the Board finds that a majority of the employees in a unit 
appropriate for bargaining has signed valid authorizations designating the individual or labor 
organization specified in the petition as their bargaining representative and that no other 
individual or labor organization is currently certified or recognized as the exclusive representative 
of any of the employees in the unit, the Board shall not direct an election but shall certify the 
individual or labor organization as the representative described in subsection (a). 

(7) The Board shall develop guidelines and procedures for the designation by employees of a 
bargaining representative in the manner described in paragraph (6). Such guidelines and 
procedures shall include-- 

(A) model collective bargaining authorization language that may be used for purposes of 
making the designations described in paragraph (6); and 

(B) procedures to be used by the Board to establish the validity of signed authorizations 
designating bargaining representatives. 

 


